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COMMENT No. 1:  The PM10 emissions estimate of 17.55 tons (provided in Table 4.9-1) significantly underestimates the PM10 emissions that will be emitted by the proposed action.  A more reasonable estimate, based on the total particulates emissions estimate of 1,102.13 tons (provided in Table 2 of Appendix E), is that approximately 521 tons of PM10 emissions will be emitted by the proposed action—or roughly 30 times more than the published estimate.

The National Nuclear Security Administration (NNSA) provides scant information in the Environmental Assessment about how particulate matter emissions were estimated.  The report merely indicates that the estimates were based on a model called COMBIC.
  But no description of this model was provided; there was no discussion concerning model inputs; no discussion concerning the reasonableness of model assumptions; and no indication as to whether the COMBIC model was supported by the Environmental Protection Agency (EPA).

Nevertheless, based on the COMBIC model, the NNSA estimated that the proposed above-ground detonation would emit a total of 17.55 tons of PM10 emissions.
  The NNSA also estimated that the detonation would produce 1,102.13 tons of total particulates emissions.
  In other words, the NNSA suggests that PM10 emissions represent only 1.6 percent of the predicted total particulates emissions.

As the term is used in the report, total particulates means all particulate matter emissions that is less than or equal to 100 microns in size.
  This definition roughly corresponds with the more commonly used term—total suspended particulates (TSP).
  This is useful information because it allows a check on the accuracy of the NNSA PM10 emissions estimate.

The Nevada Test Site is located in Nye County, Nevada, on its border with Clark County, Nevada.
  The two counties not only share a border but also similar desert environments.  In Clark County, both the former Clark County Health District, Air Pollution Control Division (APCD), as well as the Clark County Department of Air Quality and Environmental Management (DAQEM) have used a default conversion factor of 0.473 (i.e., 47.3 percent) to convert TSP emissions to PM10 emissions.

Note the significant difference between the 1.6 percent conversion ratio used by the NNSA, and 47.3 percent default conversion ratio used in the adjacent county.  When the Clark County conversion factor is applied, the estimated PM10 emissions are approximately 521 tons.
  That is quantity approximately 30 times greater than the NNSA estimate.

The NNSA has indicated that PM10 emissions would result from “. . . three types of materials that might be dispersed, including the undisturbed surface material, subsurface rock, and disturbed material (a mixture of both surface and subsurface material).”
  The NNSA also states that site preparation included “. . . improvement of an existing dirt road leading to the hilltop above the tunnel.”
; that “[t]hese improvements would consist of extending the dirt road approximately 200 feet to reach the location of the ANFO charge hole . . . .”
; that “[w]ater sprays would be used to minimize dust created during construction-related activities, road building, and excavation of the experiment hole.”

A sense of just how much dust will be created by the detonation is described in various ways throughout the Environmental Assessment.  For example, “[i]t is expected that Tippipah Springs (located approximately two miles (3.2 km) from the detonation site) would be dusted by emissions from the detonation . . . .”
  The NNSA also indicates that “[t]he dust cloud may rise to approximately 4,800 feet (1,463 m) above ground level at the experiment site . . . .”
  That’s a cloud of dust rising to approximately 0.91 miles above ground level.

It is simply unreasonable to state in the Environmental Assessment that the estimated PM10 emissions from Divine Strake will be 17.55 tons.  What’s more, 12.7 tons of the PM10 emissions are attributed to the explosives, and 5,000 pounds of powdered tracer material will be used during the detonation.
  This leaves roughly 2.35 tons of PM10 emissions that can be attributed to the surrounding soil materials.
  It means that out of the NNSA’s estimate of 1,102.13 tons of total particulate matter, which the NNSA has defined as having a size less than or equal to 100 microns
), only 0.2 percent will be PM10 emissions from surrounding soil materials.

That doesn’t make any sense.  In comparison, the roughly three (3) mile long Access Road leading from Mid Valley Road to the Vent Hole of the proposed detonation site (see Figure 2-1, p. 2-3 of the Environmental Assessment) would emit approximately 5.4 tons of PM10 emissions per year, assuming an average vehicle speed of 25 mph, an average silt content of 16% (i.e., the default silt content in the Clark County PM10 State Implementation Plan), and an average annual daily traffic count of 5 trips per day.

COMMENT No. 2:  The Environmental Assessment did not include any discussion about the possible impacts of PM2.5 emissions, and is therefore incomplete.  Lacking sufficient information, a federal agency will not be able to adequately determine whether preparation of an Environmental Impact Statement is appropriate.

In its discussion of applicable air quality regulations, the NNSA begins by stating that “[t]he U.S. EPA has established National Ambient Air Quality Standards (NAAQS) for six principal air pollutants (also called the criteria pollutants): carbon monoxide, lead, nitrogen oxides (NOx), particulate matter (PM-10), ozone and sulfur oxides (SOx).”
  However, this information is incomplete.

In 1997, the EPA established a NAAQS for PM2.5 emissions (i.e., in addition to the pre-existing PM10 NAAQS).
  The decision was controversial and was initially challenged in court.  But in 2001, the U.S. Supreme Court upheld EPA’s new standard.  In other words, the existence of the PM2.5 NAAQS is well known in the environmental community.  So it is disturbing that the NNSA failed to mention PM2.5, and mischaracterized the current NAAQS.

PM2.5 emissions are very fine particles that can penetrate deep inside the lungs.  This is a pollutant of particular concern in the proposed action because it has a very lengthy settling time and can remain adrift for days or weeks, and travel for many hundreds of miles.
  Given the right meteorological conditions, it is possible that some portion of the PM2.5 emissions generated by the proposed detonation could settle in either Utah or Las Vegas.

Under these circumstances, a complete Environmental Assessment is not possible without an analysis of the possible impacts from PM2.5 emissions, especially because: (i) a dust cloud will be created that “. . . may rise to approximately 4,800 feet (1,463 m) above ground level at the experiment site . . . ,”
  (ii) 5,000 pounds of powdered tracer material will be emitted and “[p]ersonal protective equipment is recommended by the manufacturers of both tracers to avoid inhalation of dust and unnecessary dermal exposure,”
 (iii) by itself, PM2.5 represents a health risk and sufficient exposure can result in “. . . premature death, aggravation of heart and lung disease, and asthma attacks,”
 and (iv) there exist a possibility of re-suspension and drift of radioactive PM2.5 (i.e., radionuclides) from the Nevada Test Site to populated areas—where even in small quantities, radioactive PM2.5 may pose a significant health risk to populations.

Since the revised Environmental Assessment provides no description about possible impacts from PM2.5 emissions, and based on the reported amount of total particulates approximately 109 tons of PM2.5 emissions can be expected to be emitted (see Comment No. 3, infra), the Department of Energy has not “. . . provide[d] sufficient evidence and analysis for determining whether to prepare an environmental impact statement. . . ” as is required by federal regulation.
  Lacking the above information, a federal agency cannot know whether their action significantly affects the environment.

COMMENT No. 3:  The NNSA’s estimate of total particulates emissions suggests that the proposed above ground detonation will emit approximately 109 tons of PM2.5 emissions.
Even though estimates of PM2.5 emissions were not included in the revised Environmental Assessment, and the PM10 emissions estimate appears to be significantly underestimated, rough estimates can still be made based on the total particulates estimate provided in Table 2 of Appendix E.  As was shown in the first comment, using the total particulates estimate, the detonation will produce approximately 521 tons of PM10 emissions.

The (PM2.5 / PM10) ratios “. . . in U.S. cities is approximately 60 percent.”
  However, this ratio accounts for mobile and stationary source emissions that will not be present in the proposed detonation.  A more reasonable ratio might be one derived from construction activity emission inventories.  One such inventory describing fugitive particulate matter emissions is provided in California’s Air Quality Management Plan.
  In the plan, PM2.5 emissions represent approximately 21 percent of overall PM10 emissions.
  Using this ratio, the proposed detonation will produce approximately 109 tons of PM2.5 emissions.

COMMENT No. 4:  The NNSA has not provided sufficient documentation to demonstrate that Title V thresholds will not be exceeded as a result of the proposed above-ground detonation.

The Nevada Division of Environmental Protection, Bureau of Air Pollution Control (BAPC) has stated that “. . . prior to the experiment, the National Nuclear Security Administration Nevada Site Office (NNSA/NSO) must demonstrate that the resultant air pollutant emissions would not cause the NTS to exceed Title V permitting thresholds.”
  However, in an apparently circular argument, the NNSA now asserts that the “Title V of the CAA [Clean Air Act] authorizes states to implement permit programs in order to regulate emissions of the criteria pollutants and HAPs.  For Nevada, the Bureau of Air Pollution Control (BAPC) has primacy over Nye County and oversees releases of all regulated pollutants currently covered under the NTS AQOP.”

Based on this circular reasoning, the NNSA provides no analysis on whether the proposed action will adhere to the provisions of Title V of the Clean Air Act.  But it is instructive to note that in NNSA’s previous attempt to issue an adequate Environmental Assessment in May 2006, they included a subsection titled “NAAQS and Title V Permit Compliance Analysis.”
  Back then, the NNSA argued that “[p]articulate matter was not included because it is not used in determining whether a source is Title V.”
  

A Title V Permit Compliance Analysis does not exist in the current December 2006 DRAFT Revised Environmental Assessment.  In other words, the NNSA has skirted any attempt to analyze compliance with Title V, and provides no explanation as to why it previously thought that such analysis was appropriate. 

The Nevada Test site is located in a Prevention of Significant Deterioration of Air Quality (PSD) area.  Pursuant to the Clean Air Act, a source “. . .  with the potential to emit two hundred and fifty tons per year or more of any air pollutant,” is a major source.
  The Clean Air Act requires the major sources to obtain Title V operating permits.
  But as discussed earlier, the Department of Energy’s estimate of PM10 emissions is unreasonably low and a reasonable estimate exceeds the 250 ton threshold.  Accordingly, the NNSA must obtain a Title V operating permit prior to conducting the proposed detonation.

The Clean Air Act also states that in PSD areas, any decision to permit increased air pollution can only be made “. . . after careful evaluation of all the consequences of such a decision and after adequate procedural opportunities for informed public participation in the decisionmaking process.”
  This has not been accomplished.

COMMENT No. 5:  The NNSA makes an unreasonable distinction between emissions resulting from fugitive dust and emissions arising from non-fugitive dust sources.
  When permits are issued in Clark County, permittees are required to include both fugitive and non-fugitive emissions in their operating permits.  This is considered routine practice throughout the country.  The NNSA has not explained why the Nevada Test Site operating permit should exclude fugitive dust emissions such as those arising from haul roads, construction activity, and any other activity associated with the proposed Divine Strake detonation that is not emitted from a point source.

COMMENT No. 6:  The revised Environmental Assessment did not include any discussion concerning the cumulative impact the proposed above-ground detonation will have on future decisions to conduct above-ground tests, or the decision to store high level nuclear waste at Yucca Mountain.  Lacking sufficient information, a federal agency will not be able to adequately determine whether preparation of an Environmental Impact Statement is appropriate.

If the NNSA is successful in its efforts to conduct an above-ground detonation, this will establish a precedent for future large-scale above-ground tests at the Nevada Test Site.  It can also be reasonably argued that the justification for locating a high level nuclear waste storage site in Nevada will be made easier by an active program of above-ground testing.  The location of one deleterious action will justify the location of the other, and will enforce the argument that Nevada is in an ipso facto dumping ground for dangerous activities.

Because the Department of Energy did not adequately discuss these issues in the revised Environmental Assessment, they did not “. . . provide sufficient evidence and analysis for determining whether to prepare an environmental impact statement. . . .”
  Lacking the above information, a federal agency cannot know whether its action significantly affects the environment.

COMMENT No. 7:  To the extent that the NNSA’s proposed action is associated with the design of a new type of nuclear weapon, the proposed action violates Article VI of the Treaty on the Non-Proliferation of Nuclear Weapons, and implementation would be unlawful.

The supporting argument to this comment is provided in an attached document titled “Public Comment on the National Nuclear Security Administration (NNSA) Notice of Intent to Prepare a Supplemental to the Stockpile Stewardship and Management Programmatic Environmental Impact Statement—Complex 2030.”

� Defense Threat Reduction Agency (DTRA) news release (Dec. 22, 2006).


� “Total particulates and total PM10 emissions were determined using Combined Obscuration Model for Battlefield-Induced Contaminants (COMBIC).”  DOE/EA – 1550, DRAFT December 2006 Revised Environmental Assessment, Large-Scale, Open-Air Explosive Detonation, DIVINE STRAKE, at the Nevada Test Site, App. E, Table 2, fn. e (December 2006).


� Id., at App. E, Table 2.


� Id.


� i.e., 17.55 tons /1,102.13 tons = 1.6 percent.


� In a footnote, the NNSA indicated that in addition to PM10 emissions, “[t]otal particulates includes particles between 10 and 100 microns.”  Id. at fn. e.


� “Total suspended particulate matter (TSP) refers to all particles in the atmosphere.”  Minnesota Pollution Control Agency, Particulate Matter (TSP and PM-10) in Minnesota < http://www.pca.state.mn.us/air/emissions/pm10.html> (accessed December 31, 2006).  It has also been more conservatively defined as “[t]iny airborne particles or aerosols that are less than 100 micrometers are collectively referred to as total suspended particulate matter (TSP).”  Wisconsin Department of Natural Resources <http://dnr.wi.gov/org/aw/air/health/tspart.htm> (accessed May 20, 2006) (emphasis added).  Note that one micron is equivalent to one micrometer, and both terms are interchangeable metric units of length.


� “The NTS [Nevada Test Site] is located approximately 65 miles (105 kilometers [km]) northwest of Las Vegas.”  DOE/EA – 1550, DRAFT December 2006 Revised Environmental Assessment, Large-Scale, Open-Air Explosive Detonation, DIVINE STRAKE, at the Nevada Test Site, p. 1-2 (December 2006).


� Total estimated PM10 emissions = (1,102.13 tons) x 0.473 = 521 tons.


� DOE/EA – 1550, DRAFT December 2006 Revised Environmental Assessment, Large-Scale, Open-Air Explosive Detonation, DIVINE STRAKE, at the Nevada Test Site, p. 3-14 (December 2006).


� Id., at p. 2-2 (December 2006) (emphasis added).


� Id., at p. 4-24 (emphasis added).


� Id., at p. 4-33 (emphasis added).


� Id., at p. 4-29 (emphasis added).


� Id., at p. 4-43 (emphasis added).


� The NNSA has stated that “[a]pproximately 5,000 pounds of Glo Germ Powder would be used in the experiment.”  Id., at p. 4-21. It is assumed that all of the powdered tracer material is PM10.


� i.e., 17.55 tons – 12.7 tons – (5,000 lbs x (tons/2000 lbs)) = 2.35 tons.


� DOE/EA – 1550, DRAFT December 2006 Revised Environmental Assessment, Large-Scale, Open-Air Explosive Detonation, DIVINE STRAKE, at the Nevada Test Site, App. E, Table 2, fn. e (December 2006).


� i.e., 2.35 tons /1,102.13 tons = 0.2 percent.


� Using equation 13.2.2-4 (revised Dec. 2003), where k = 1.8 lbs/VMT, a = 1, c = 0.2, d = 0.5, M = 0.5%, p = 30 days/yr.  U.S. EPA, Compilation of Air Pollutant Emission Factors: AP-42, Fifth Edition, Volume I: Stationary Point and Area Sources.


� DOE/EA – 1550, DRAFT December 2006 Revised Environmental Assessment, Large-Scale, Open-Air Explosive Detonation, DIVINE STRAKE, at the Nevada Test Site, p. 3-26 (December 2006).


� The annual PM2.5 NAAQ standard is 15.0 ug/m3, and the 24-hour PM2.5 NAAQ standard is 65 ug/m3.  U.S. EPA, National Ambient Air Quality Standards (NAAQS) <http://www.epa.gov/air/criteria.html> (accessed May 9, 2006).


� The ability of PM2.5 emissions “. . . to be suspended in air for long periods of time makes them a public health threat far beyond the source of emissions.”  U.S. EPA letter, from Wayne Nastri, Regional Administrator, to Kenny Guinn, Governor of Nevada (June 28, 2004), see also, Council of Europe, Fine-particle emissions and human health, Committee on Science and Technology Report (July 9, 1998) <http://assembly.coe.int/Documents/WorkingDocs/doc98/edoc8167.htm> (accessed May 9, 2006), see also, Alex Cuclis, Houston Advanced Research Center, Powerpoint presentation, <www.ruf.rice.edu/~eesi/scs/Cuclis.ppt> (accessed May 9, 2006).


� DOE/EA – 1550, DRAFT December 2006 Revised Environmental Assessment, Large-Scale, Open-Air Explosive Detonation, DIVINE STRAKE, at the Nevada Test Site, p. 4-43 (December 2006).


� Id., at p. 4-21(emphasis added).  The NNSA states that tracers “. . . would be lofted with the dust cloud during detonation.  The fines would be evaluated for travel distance, size distribution, and dispersion.”  Id., at p. 2-9.


� 70 FR 65984, 65984 (Nov. 1, 2005), see also, Council of Europe, Fine-particle emissions and human health, Committee on Science and Technology Report (July 9, 1998) <http://assembly.coe.int/Documents/WorkingDocs/doc98/edoc8167.htm> (accessed May 9, 2006).


� 40 CFR §1508.9(a)(1).


� Natural Resources Defense Council, Breath-taking Premature Mortality Due to Particulate Air Pollution in 239 American Cities <http://www.nrdc.org/air/pollution/bt/btadd.asp> (accessed December 30, 2006).


� South Coast AQMD website, 2003 Air Quality Management Plan, Appendix III <http://www.aqmd.gov/aqmp/AQMD03AQMP.htm> (accessed May 26, 2006).


� Note that the average PM2.5 concentration in ambient air is considerably greater.  For example, a report from the Council of Europe stated that “[i]n the USA the average PM2.5 concentration has been 0.6xPM10 concentration, but variations are large.”  Council of Europe, Fine-particle emissions and human health, Committee on Science and Technology Report, paragraph 45 (July 9, 1998) <http://assembly.coe.int/Documents/WorkingDocs/doc98/edoc8167.htm> (accessed May 9, 2006)


� Total estimated PM2.5 emissions from the explosion and soil displacement = ((1,102.13 tons) x 0.473 x 0.21) ≈ 109 tons.


� DOE/EA – 1550, DRAFT December 2006 Revised Environmental Assessment, Large-Scale, Open-Air Explosive Detonation, DIVINE STRAKE, at the Nevada Test Site, App. E, Introduction (December 2006) (emphasis added).


� Id., p. 3-36 (December 2006).


� DOE/EA – 1550, May 2006 Revised Environmental Assessment, Large-Scale, Open-Air Explosive Detonation, DIVINE STRAKE, at the Nevada Test Site, p. 4-30 (May 2006) (emphasis added).


� Id., p. 4-31 (May 2006).


� 42 U.S.C. 7479(1) (emphasis added).  Note that for reasons that are not clear, Department of Energy has asserted that particulate matter emissions are “. . . not used in determining whether a source is Title V.”  DOE/EA – 1550, DRAFT December 2006 Revised Environmental Assessment, Large-Scale, Open-Air Explosive Detonation, DIVINE STRAKE, at the Nevada Test Site, p. 4-31 (December 2006).  However, no basis for this assertion was provided, and because a state program must require permits for any major source, that assertion appears to violate the Clean Air Act.  42 U.S.C. 7661a(a).


� 42 U.S.C. 7661a(a).


� 42 U.S.C. 7470(5) (emphasis added).


� DOE/EA – 1550, DRAFT December 2006 Revised Environmental Assessment, Large-Scale, Open-Air Explosive Detonation, DIVINE STRAKE, at the Nevada Test Site, p. 4-32 (December 2006).


� 40 CFR §1508.9(a)(1).


� 71 FR 61731 (October 19, 2006).
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